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INVITATION TO BID

Sealed bids will be received by The Birmingham News on March 31, 2005, unti] 2:00 p.m., CST, in the office of the
architect, Williams Blackstock Architects, 2204 1** Avenue South, Suite 200, Birmingham, Alabama 35233, at which
time they will be held un-opened until the Alternate Bids are received Thursday, March 31,2005, at 4:00 CST, when all
bids will be publicly opened and read aloud for the construction of the new Headquarters for THE BIRMINGHAM
NEWS. A pre-bid conference will be held Thursday, March 17, 2003, at 2:00 P.M., CST, in the Conference Room of
The Birmingham News Building at 2204 4™ Avenue North, Birmingham, AL.

The work to be performed under this contract shall consist of supplying all required materials, equipment, labor and
services to perform all work necessary for general construction as shown in the Construction Documents and described
in the Project Manual prepared by Williams Blackstock Architects, P.C dated March 1, 2005. The work generally
consists of constructing a new 110,000 square foot office building shell and interior including general construction,
mechanical, electrical, plumbing, fire protection and site work as outlined in the bid documents.

Bidding Documents will be made available to pre-qualified bidders after March 1, 2005. Plans, specifications, and
contract documents are open to public inspection, free of charge, in the F.W. Dodge Plan Rooms in Birmingham,
Alabama, Up to five full sets of Construction Documents (Plans and Project Manual) may be obtained by bidding
General Contractors at the office of the Architect for a deposit of one hundred twenty dollars ($150.00) per set made
payable to The Birmingham News. If the Documents are returned in good condition within ten days of the bid date, the
deposit will be retumed. Additional drawings are available for the cost of printing from Alabama Graphics, 2801 5n
Avenue South, Birmingham, AL, 252-8505. All Bidders submitting bids will be responsible for reviewing all bid
documents in their entirety, including Addenda. Receipt of partial sets of drawings or specifications will be at bidder’s
risk.

All bidders bidding in amounts exceeding that established by the State Licensing Board for General Contractors must be
licensed under the provisions of Title 34, Chapter 8 Code of Alabama, 1975, and must show evidence of license before
bidding by clearly displaying his or her current license number on the outside of the sealed envelope in which the
proposal is delivered. In the absence of such evidence, a bid shall not be received or considered. Bids must be submitted
in duplicate on the Bid Proposal Form included in the Project Manual and shall be delivered in a sealed envelope bearing
the bidder’s name and state license number for general contracting. No bids may be withdrawn for 2 period of sixty {60)
days after being opened by The Birmingham News. Bids must be delivered to the office of the architect, or mailed,
addressed to:

The Birmingham News

¢/o Williams Blackstock Architects, P.C.
2204 1% Avenue South, Suite 200
Birmingham, Alabama 35233

The successful bidder is responsible for acquiring the appropriate business licenses and permits to conduct work in the
City of Birmingham. Certificates of insurance will be required in the amounts outlined in the Project Manual. Any non-
Alabama bidders must submit a written opinion from an attorney stating the amount, if any, of preference granted by law
1o businesses in his state of residence.

The award of the contract, if awarded, will be made within sixty (60) calendar days after opening of proposals to the
lowest responsible bidder whose proposal complies with the requirements of the Advertisement fo Bid. Should no award
be made within sixty (60) days, all proposals will be rejected unless the successful bidder agrees in writing to a stipulated
extension in the time limit for award. The successful bidder will be notified by telegram or letter mailed to the address
shown on his proposal that his bid has been accepted and that he has been awarded the contract.

The Birmingham News reserves the right to select the lowest responsible bidder as the best interest of The Birmingham
News may require, to award the contract from any of the bids, to reject any and all bids, and to waive any informalities in
bids received. ‘






BID PROPOSAL FORM

(submit in duplicate)
Ovwmer: The Birmingham News
Project: The Birmingham News Headquarters
Legal Name of B;idder:
By/ Title:
-Business Address:
Telephone:
State of Organization: City / State of Principal Offices:
— Corporation 3 Partnership 1 Individual
Current State License #: Bid Limit / Classification:

In compliance with the Bidding Documents, the undersigned, in making this Bid, represents:

1

2.

He has read and understands the Bidding Documents, and his Bid is made in accordance therewith;

He has reviewed the Contract for construction prepared by the Owner and understands that it will apply to
this Project and his bid is made in accordance therewith;

He has visited the project site, has familiarized himself with the local conditions under which the Work is to
be performed and has correlated his observations with the requirements of the Bidding Documents;

He has included in his Bid the cost of all labor, material and items required for the proper execution and
completion of the Work during construction;

His Bid is based upon the materials, systems and equipment required by the Bidding Documents without
exception;

He is licensed and qualified under the laws of the State of Alabama to perform the quantity and type of
work shown on the proposed Contract Diocuments.

The undersigned agrees to furnish all materials, labor, equipment, supervision, bonds, insurance, taxes, licenses, and

-other services required for construction of the Work in accordance with the Drawings and Specifications for the

Auvburn Public Library prepared by Williams « Blackstock Architects, P.C., dated March 1, 2005, including

Addenda:

No.__ ,dated No. _ , dated
No.__ , dated No.__ ,dated
BASE BID:

Dollars ($ ).
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COMPLETION DATE
Work under the Contract is to be Substantial Complete with 365 calendar days.
UNIT PRICES (Costs to be included in Base Bid)
For identified items of work the undersigned proposes unit prices as listed below to identify each work item and its
appropriate unit designation for purposes of cost identificatior for any additive or deductive amounts to the Base Bid
amounts. Each unit price shall include all consideration for labor, materials, taxes, overhead, profit, equipment, and

any other costs for installation of the unit. Unit prices shall be the same for additive or deductive amounts.

Unit Price No. 1 — Unsuitable Soil Replacement Below Cut Line: Provide a unit price for removing unsnitable soil
material and replacing it with suitable material as required by Section 02300 Earthwork.

500CY@$ /CY = $
Unit Price No. 2 — Stabilization of Stone consisting of ALDOT #410 installed, placed and compacted.

1,000 tons @ $ /ton= $
Unit Price No. 3 — Stabilization fabric installed.

1,300SY @ $ /SY= $
Unit Price No. 4 — Carpet Tile — Provide a unit price for CPT — 1 Carpet tile specified.

SY carpettile @ $ /SY = $

Unit Price No. 5 — Landscape Work: Provide unit prices for each of the following items per the drawings and

Section 02800 Landscape Work. Bidder shall verify quantities listed below by his own take-off from the Drawings
and notify the Architect of discrepancies before submitting his Bid.

QUANTITY ITEM UNIT PRICE AMOUNT
BASE BID
2 Acer palmatum, Japanese Maple;

9°-10” ht. $ $
6 Quercus shumnardii, Shumard Oak;

3.574" cal. 5 8
603 Liriope muscari ‘Big Blue’, Big Blue

Liriope; 1 gal. $ $
2148 Ophiopogon japonica; Mondo Grass,

4” pots. 3 ‘ $
Lump Sum Planter and tree pit excavation, and

backfill with specified material LS b
Lump Sum Automatic Irrigation System LS $
Lump Sum Landscape Grading / Topsoil b
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BASE BID LANDSCAPE TOTAL (ircluded in Base Bid) $

Unit Price No. 6 — Drilled Pier Foundations. Quantities below are furnished for Bid purposes and are not intended to
identify specific field conditions. Payment shall be on actual field measured quantities based on the Unit Prices
bid below.

A.  Overhead (including move-in, move-out, layout,
removal of spoils, supervision): Lump Sem $

B.  Earth excavation (including excavation
casing, shoring and pumping):

30"dia. S60LF@$ /LF = $
42" dia. 435LF @8 /LF= $
48" dia. 880LF@S$ /LF = $
54" dia. 1251LF@$ /LF = $

C. Rockexcavation (including excavation,
casing, shoring and pumping):

42"dia, 2501F @S /LF = $
48" dia. 400LF @3 fILF = 3
54"dia. T0LF@$5 /LF = 3
D.  Drilled pier concrete:
1700CY @ § /CY = $
E.  Drilled pier reinforcing (excluding dowels):
60,000LBS @ § LB= $
F. Test holes:
S00FT @ % fFT = $
TOTAL DRILLED PIER FOUNDATION ALLOWANCE (included in Base Bid) covcoreereescencecnnnns $
Unit Price No. 7 —Face brick @ $350/thousand brick.
Provide thousand @ $ 350/thousand (all brick required for building) = $

Unit Price No. 8 — Power Connections. Pigtail power connections to modular furniturs, Provide 70- 8 wire #12
conductor 8 foot flexible metal connection from PDB under raised floor to systems furniture,

nes each= 3

Unit Price No. 9 — Grommets. Provide 70 access floor grommets for electrical power pigtail connections to furniture.

0@$ each = $
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Unit Price No. 18 — Grommets. Provide 160 access floor grommets for electrical data/phone wiring to furniture

160 grommets @ $ each= $ .

ALLOWANCES
The total amounts bid below are to be included in the Base Bid.

Allowance No. | FABRIC PANELS. Allowance for tackable fabric panels is § 38/8Y. Include in base bid.
Allowance No. 2 ORNAMENTAL METAL. Allow total $12,000 for ornamental metal work. Include in base bid.

Allowance No. 3 FACE BRICK. Allow a total of $350/thousand for face brick.

(EVERYTHING BELOW THIS LINE IS TO BE SUBMITTED @ 4:00 PM Bid Day, EVERYTHING ABOVE THIS
LINE IS TO BE SUBMITTED WITH THE BASE BID AT 2:00 PM Bid Day)

ALTERNATES
The following alternates to the Base Bid are to be priced. Refer to Alternate section of specifications.

1) STORM SEWER. Provide an alternate cost for adding the extension of the storm sewer from 5’ outside the
building line to the City storm sewer system as outlined on the civil drawings.

ADD /DEDUCT §

2) PUBLIC SIDEWALKS. Provide an alternate cost for adding the installation of all public sidewalk work in
the right of way including demolition, earthwork, curb and gutter, pavers, landscaping, lighting, concrete
paving and patching and repairing the city street. This does not include the work inside the property line at

the plaza at the northwest corner of the site.
ADD/DEDUCT §

3 WOOD PANELING OPTION. Provide an alternate cost for adding Pre-manufactured Wood Paneling per
the specification (MWS-2) in lien of gypsum board with reveals, at Plaza/Dining 153, Security 101,
elevator lobby vestibules (all floors), and the east wall of conference rooms 127, 212, 326, and 413.

ADD /DEDUCT §

4 INTERIOR. GLASS. Provide patterned glass in doors and storefront windows in multi-purpose room 140,
interview rooms 204 and 202, conference room 325, and conference room 414 in lien of 14” clear glass.

ADD /DEDUCT $

5) DELETE GYPSUM PARTITIONS IN OPEN OFFICE SPACE. Delete gypsum board walls, storefront
windows, doors, frames, ceilings, and lights and all electrical wiring on office walls shown with dashed line
on floor plans (level 2, 3 & 4) with the understanding that these walls will be provided as part of the
Owner’s open office furniture system NIC (Not in Contract).

ADD/DEDUCT §

BID FORM Page 4 of 6



6)

7)

8)

9

10)

11)

12)

THE BIRMINGHAM NEWS HEADQUARTERS

DEMOUNTABLE PARTITIONS. Delete gypsum board walls, storefront windows, doors, frames,
ceilings, and lights and all electrical wiring on office walls shown with dashed line on floor plans (level 2,3
& 4) and provide demountable walls in lien of hard gyp board offices. Demountable partition manufacturer
to be responsible for complete installation of demountable walls (solid and glazed wall units), door frames,
doors and pivot hinges. Contractor to provide door hardware and electrical whip connection (already in
unit price allowances above) to electrified base in Demountable walls. Delete hardwired outlets and
data/phone in floor and walls for areas to receive demountable walls. Reference Sheet A10.1.

ADD /DEDUCT §

ROLLER SHADES. Add rolling shades in lien of horizontal mini-blinds throughout the building at all
punch opening windows in exterior brick wall — excluding the Lobby #100 curtain wall system.

ADD /DEDUCT §$

ATRIUM METAL PAN CEILING. Add the suspended metal pan grid ceiling system at the atrium (refer to
Finish Schedule (ACT-4), in lieu of exposed painted steel structure included in Base Bid. Refer to drawing
AT4,

ADD /DEDUCT §

PENDANT LIGHTS AT LOBBY #100, Add pendant lights in Lobby #100 as shown on Sheet A7.1 in lieu
of only roughing in for these lights in future to be included in base bid.
ADD /DEDUCT §

CONCRETE FLOORS. Add zinc letters of the First Amendment inset into stained and polished concrete in
Plaza/Dining Room 153 in lieu of stained and polished concrete band without the letters. Note that the
floor slab band containing letters must be depressed two and one-half inches (2.5”) and poured with a

topping compound with letters set into concrete. Refer to sheet A9.1.
ADD /DEDUCT §

MODULAR CARPET TILE. In licu of carpet allowance provide a separate alternate price for adding each
of the following carpet tiles to the project in lieu of the specified CPT - 1carpet tile.

11a)  Provide Option Lcarpet tile, Interface Entropy — ADD/DEDUCT §

11b)  Provide Option 2 carpet tile, Milliken Theory - ADD /DEDUCT §

11c)  Provide Option 3 carpet tile, C &A Coordinates, Bogolan - ~ ADD/DEDUCT §

11d)  Provide Option 4 carpet tile, Shaw Gravel - ADD/DEDUCT §

11e)  Provide Option 5 carpet tile, Lee’s Architectural Rythym - ADD/DEDUCT §
PUBLISHER’S SUITE FINISHES. Add the cost of the Publisher’s suite finishes, including new wood
paneling, trim, relocating and installing stain glass windows, ceramic tile floor, new millwork reception
desk, restoration/relocation of light fixtures, and ornamental plaster ceiling in licu of basic shell space.

Base bid to include gypsum board walls, electrical, HVAC and access flooring.
ADD /DEDUCT $
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14)

15)

16)

17)

18)

19)

20)

21)

22)
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SECURITY SYSTEM. Add the cost of the security system including all devices and wiring. The base bid
is to include only conduit, wire ways and junction boxes for security system.

ADD /DEDUCT § .

RESIDENTIAL APPLIANCES. Add the cost of the residential appliances to be provided and installed by
contractor in lien of these appliances being NIC and provided and installed by Owner.
ADD /DEDUCT §

VISUAL DISPLAY. Add the cost of the items outlined in the visual display specification section 10101 in
lien of these items being not in contract and provided by Owner at a later date. These items include dry
erase magnetic white boards, wire display system with low voltage lighting, puck display system and fabric
wrapped tack boards.

ADD/DEDUCT §

MODULAR UNDERFLOOR WIRING SYSTEM IN LIEU OF HARD WIRED/FLEXIBLE SYSTEM.
Add a complete modular under floor wiring system as described in the drawings and electrical and access
flooring specifications in lieu of hard wired system. Contractor is required to provide connections to
homeruns at panel boards as work of the alternate. All other work and equipment to be by modular wiring
system manufacture as a complete system from panel board to access floor box at each workstation shown
on furniture plans. Refer to specifications section 16125 and drawing A10.2.

ADD /DEDUCT §
The above alternate price includes 350 service boxes @ § fbox = b

FOOD SERVICE EQUIPMENT. Add all the food service equipment, in the kitchen area in lien of
providing this as empty shell cafeteria space in lien of the base bid. Base bid includes walls, ceilings,

finishes, mechanical plumbing and electrical work.
ADD /DEDUCT $

CLERESTORY LIGHTING AT ATRIUM. Provide an alternate cost for deleting the flat roof structure,
skylights, steel framing over atrium and extend the steel and curtainwall clerestory element shown over the
lobby over the entire length of the atrium. Refer to sheet A10.1 for detaiis.

ADD /DEDUCT §

SKYLIGHTS. Add a glass and metal-framed skylights in lieu of a plastic glazed skylights in base bid.

Refer to specification section Metal Framed Skylights.
ADD /DEDUCT §

WOOD PANELING. Provide an aliernate price for adding the finishing of the woodwork (to match existing
finish) in the Publisher’s office. Base bid is to provide the wood paneling and trim in Publisher’s Suite with no

finish to be finished by others.
ADD /DEDUCT §

STOREFRONT EXTERIOCR WINDOWS. Provide an alternate price for a storefront system Basis of
Design — Kawneer YCW750IG, or Vistawall ICW250 in lien of system specified.

ADD /DEDUCT §

GLASS SPECIFICATION. Provide an alternate price for glass Basis of Design to be Pilkington Energy
Advantage Low — E, or equal by another manufacturer.

ADD /DEDUCT §
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24)

25)
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PRECAST STAIR TREADS @ STAIR #3. Provide polished and chemically stained precast stair treads @
stair #3 in lieu of chemically stained and sealed concrete. Sheet A10.1.

ADD / DEDUCT §

PLASTIC LAMINATE TOILET PARTITIONS. Provide plastic laminate toilet partitions in liew of
stainless steel metal partitions.
ADD /DEDUCT §

SOLID COLOR PLASTIC TOILET PARTITIONS. Provide Solid Color reinforced plastic laminate toilet
partitions in lien of stainless stee] metal partitions.
ADD /DEDUCT §

THE UNDERSIGNED BIDDER AGREES TO THE FOLLOWING:

1.

This Bid will not be modified, withdrawn or canceled during the 30-day period following the time and date
designated for the receipt of bid.

The Owner reserves the right to waive any informality in any bid, or to reject any or all bids, in whole or in
parnt. and to accept the bid most advantageous to the Owner, should it be deemed in his best interest to do
50

Signed and sealed this day of , 20

(CORPORATE SEAL)

STATE OF )

COUNTY OF )

Sworn to and subscribed before me this

day of .20

(Notary)

My Commission Expires:
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_:'AIA Document A701" — 1997

Instructions to Bidders

for the following PROJECT:
{Name and location or address):

THE OWNER:
(Name and address):

THE ARCHITECT:
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ARTICLE1 DEFINITIONS :
§ 1.1 Bidding Documents include the Bidding Requirements and the proposed Contract Documents, The Bidding

Requirements consist of the Advertisement or Invitation to Bid, Instructions to Bidders, Supplementary Instructions

to Bidders, the bid form, and other sample bidding and contract forms. The proposed Contract Documents consist of
the form of Agreement between the Owner and Contractor, Conditions of the Contract (General, Supplementary and
other Conditions), Drawings, Specifications and all Addenda issued prior to execution of the Contract.

§ 1.2 Definitions set forth in the General Conditions of the Contract for Construction, AIA Document A201, or in
other Contract Documents are applicable to the Bidding Documents.

§ 1.3 Addenda are written or graphic instruments issued by the Architect prior to the execution of the Contract which
modify or interpret the Bidding Documents by additions, deletions, clarifications or corrections,

§1.4 A Bid is a complete and properly executed proposal to do the Work for the sums stipulated therein, submitted
in accordance with the Bidding Documents. )

§ 1.5 The Basc Bid 1s the sum stated in the Bid for which the Bidder offers to perform the Work described in the
Bidding Documents a« the base, to which Work may be added or from which Work may be deleted for sums stated
in Alternate Bids

§ 1.6 An Alicrnate Bad or Aliernate) is an amount stated in the Bid to be added to or deducted from the amount of
the Base Bid if the corresponding change in the Work, as described in the Bidding Documents, is accepted.

§ 1.7 A Unit Price 1 an amount stated in the Bid as a price per unit of measurement for materials, equipment or
services or a poruion of the Work as described in the Bidding Documents.

§ 1.8 A Bidder 1s 4 person or entity who submits a Bid and who meets the requirements set forth in the Bidding
Docurments.

§ 1.9 A Sub-bidder 15 a person or entity who submits a bid to a Bidder for materials, equipment or labor for a portion
of the Work.

ARTICLE 2 BIDDER'S REPRESENTATIONS

§ 2.1 The Bidder by making a Bid represents that:

§ 2.1.1 The Bidder has read and understands the Bidding Documents or Contract Documents, to the extent that such
documentation relates to the Work for which the Bid is submitted, and for other portions of the Project, if any, being
bid concurrently or presently under construction.

§ 2.1.2 The B1d 1s made in compliance with the Bidding Documents.

§ 2.1.3 The Bidder has visited the site, become familiar with local conditions under which the Work is to be
performed and has correlated the Bidder’s personal observations with the requirements of the proposed Contract
Docbments.

§2.1.4 The Bid is based upon the materials, equipment and systems required by the Bidding Documents without
exception. :

ARTICLE 3 BIDDING DOCUMENTS

§ 3.1 COPIES

§ 3.1.1 Bidders may obtain complete sets of the Bidding Documents from the issuing office designated in the
Advertisement or Invitation to Bid in the number and for the deposit sum, if any, stated therein. The deposit will be
refunded to Bidders who submit a bona fide Bid and return the Bidding Documents in good condition within ten
days after receipt of Bids. The cost of replacement of missing or damaged documents will be deducted from the
deposit. A Bidder receiving 2 Contract award may retain the Bidding Documents and the Bidder’s deposit will be
refunded.

§ 3.1.2 Bidding Documents will not be issued directly to Sub-bidders unless specifically offered in the
Advertisement or Invitation to Bid, or in supplementary instructions to bidders.
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§ 3.1.3 Bidders shall use complete sets of Bidding Documents in preparing Bids; neither the Owner nor Architect
assumes responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding
Documents.

§ 3.1.4 The Owner and Architect may make copies of the Bidding Documents available on the above terms for the
purpose of obtaining Bids on the Work. No license or grant of use is conferred by issuance of copies of the Bidding
Documents.

§3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

§ 3.2.1 The Bidder shali carefully study and compare the Bidding Documents with each other, and with other work
being bid concurrently or presently under construction to the extent that it relates o the Work for which the Bid is
submitied, shall examine the site and local conditions, and shall at once report to the Architect errors,
iconsistencies or ambiguities discovered. ’

§ 3.2.2 Bidders and Sub-bidders requiring clarification or interpretation of the Bidding Documents shall make 2
written request which shall reach the Architect at least seven days prior to the date for receipt of Bids.

§ 3.2.3 Interpretations, corrections and changes of the Bidding Documents will be made by Addendum.
Interpretations, corrections and changes of the Bidding Documents made in any other manner will not be binding,
and Bidders shall not rely upon them.

§ 3.3 SUBSTITUTIONS
§ 3.3.1 The materials, products and equipment described in the Bidding Docutnents establish a standard of required
function, dimension, appearance and quality to be met by any proposed substitution,

§ 3.3.2 No substitution will be considered prior to receipt of Bids uniess written request for approval has been
received by the Architect at least ten days prior to the date for receipt of Bids. Such requests shall include the name
of the material or equipment for which it js to be substituted and a complete description of the proposed substitution
including drawings, performance and test data, and other information necessary for an evaluation. A staternent
setting forth changes in other materials, equipment or other portions of the Work, including changes in the work of
other contracts that incorporation of the proposed substitution would require, shall be included. The burden of proof
of the merit of the proposed substitution is upon the proposer. The Architect’s decision of approval or disapproval of
a proposed substitution shail be final.

§ 3.3.3 If the Architect approves a proposed substitution prior to receipt of Bids, such approval will be set forth in an
Addendum. Bidders shall not rely upon approvals made in any other manner.

§3.3.4 No substitutions will be considered after the Contract award unless specifically provided for in the Contract
Documents,

§3.4 ADDENDA
§3.4.1 Addenda will be transmitted to all who are known by the issuing office to have received a complete set of
Bidding Documents.

§ 3.4.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are on file for that
purpose.

§3.4.3 Addenda will be issued no later than four days prior to the date for receipt of Bids except an Addendum
withdrawing the request for Bids or one which includes postponement of the date for receipt of Bids.

§ 3.4.4 Each Bidder shall ascertain prior to submitting a Bid that the Bidder has received all Addenda issved, and the
Bidder shall acknowledge their receipt in the Bid,

ARTICLE 4 BIDDING PROCEDURES
§ 4.1 PREPARATION OF BIDS
§ 4.1.1 Bids shall be submitted on the forms included with the Bidding Documents.
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§ 4.1.2 All blanks on the bid form shall be legibly executed in a non-erasable medium.

§ 4.1.3 Sums shall be expressed in both words and figures. In case of discrepancy, the amount written in words shall
govern.

§ 4.1.4 Interlineations, alterations and erasures must be initialed by the signer of the Bid.
§ 4.1.5 All requested Alternates shall be bid. If no change in the Base Bid is required, enter "No Change.”

§ 4.1.6 Where two or more Bids for designated portions of the Work have been reguested, the Bidder may, without
forfeiture of the bid security, state the Bidder’s refusal to accept award of less than the combination of Bids
stipuiated by the Bidder. The Bidder shall make no additional stipulations on the bid form nor qualify the Bid in any
other manner. )

§ 4.1.7 Each copy of the Bid shall state the legal name of the Bidder and the nature of legal form of the Bidder. The
Bidder shall provide evidence of legal authority to perform within the jurisdiction of the Work. Each copy shall be
signed by the person or persons legally authorized to bind the Bidder to a contract. A Bid by a corporation shall
further give the state of incorporation and have the corporate seal affixed. A Bid submitted by an agent shall have a
current power of attorney attached certifying the agent’s authority to bind the Bidder.

§ 4.2 BID SECURITY

§ 4.2.1 Each Bid shall be accompanied by a bid security in the form and amount required if so stipulated in the
Instructions to Bidders. The Bidder pledges to enter into a Contract with the Owner on the terms stated in the Bid
and will, if required, furnish bonds covering the faithful performance of the Contract and payment of all obligations
arising thereunder. Should the Bidder refuse to enter into such Contract or fail to furnish such bonds if required, the
amount of the bid security shall be forfeited to the Owner as liquidated damages, not as a penalty. The amount of
the bid security shall not be forfeited to the Owner in the event the Owner fails to comply with Section 6.2.

§4.2.2 ¥ a surety bond is required, it shall be written on ATA Document A310, Bid Bond, unless otherwise provided
in the Bidding Documents, and the attorney-in-fact who executes the bond on behalf of the surety shall affix to the
bond a certified and current copy of the power of attorney.

§4.2.3 The Owner will have the right to retain the bid security of Bidders to whom an award is being considered
until either (a) the Contract has been executed and bonds, if required, have been furnished, or (b) the specified time
has elapsed so that Bids may be withdrawn or (c) all Bids have been rejected.

§ 4.3 SUBMISSION OF BIDS :

§4.3.1 All copies of the Bid, the bid security, if any, and any other documents required to be subrmitted with the Bid
shall be enclosed in a sealed opaque envelope. The envelope shall be addressed to the party receiving the Bids and
shall be identified with the Project name, the Bidder’s name and address and, if applicable, the designated portion of
the Work for which the Bid is submitted. If the Bid is sent by mail, the sealed envelope shall be enclosed in a
separate mailing envelope with the notation "SEALED BID ENCLOSED" on the face thereof,

§ 4.3.2 Bids shall be deposited at the designated location prior to the time and date for receipt of Bids. Bids received
after the time and date for receipt of Bids will be returned vnopened.

§ 4.3.3 The Bidder shall assume full responsibility for timely delivery at the location designated for receipt of Bids.
§ 4.3.4 Oral, telephonic, telegraphic, facsimile or other electronically transmitted bids will not be considered.

§ 4.4 MODIFICATION OR WITHDRAWAL OF BID

§ 4.4.1 A Bid may not be modified, withdrawn or canceled by the Bidder during the stipulated time period following

the time and date designated for the receipt of Bids, and each Bidder so agrees in submitting a Bid.

§ 4.4.2 Prior to the time and date designated for receipt of Bids, 2 Bid submitted may be modified or withdrawn by
notice to the party receiving Bids at the place designated for receipt of Bids. Such notice shall be in writing over the
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signature of the Bidder. Written confirmation over the signature of the Bidder shall be received, and date- and time-
stamped by the receiving party on or before the date and time set for receipt of Bids. A change shall be so worded as
not to reveal the amount of the original Bid.

§ 4.4.3 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids provided that
they are then fully in conformance with these Instructions to Bidders.

§ 4.4.4 Bid security, if required, shall be in an amount sufficient for the Bid as resubmitted.

ARTICLE5 CONSIDERATION OF BIDS

§ 5.1 OPENING OF BIDS

At the discretion of the Owner, if stipulated in the Advertisement or Invitation to Bid, the properly identified Bids
received on time will be publicly opened and will be read aloud. An abstract of the Bids may be made available to
Bidders. .

§ 5.2 REJECTION OF BIDS

The Owner shall have the right to reject any or all Bids. A Bid not accompanied by a required bid security or by
other data required by the Bidding Documents, or 2 Bid which is in any way incomplete or irregular is subject to
rejection,

§ 5.3 ACCEPTANCE OF BID (AWARD)

§ 5.3.1 It is the intent of the Owner to award a Contract to the lowest qualified Bidder provided the Bid has been
submitted in accordance with the requirements of the Bidding Documents and does not exceed the funds available.
The Owner shall have the right to waive informalities and irregularities in a Bid received and to accept the Bid
which, in the Owner’s judgment, is in the Owner’s own best interests.

§ 5.3.2 The Owner shall have the right to accept Alternates in any order or combination, unless otherwise specifically
provided in the Bidding Documents, and to determine the low Bidder on the basis of the sum of the Base Bid and
Alternates accepted,

ARTICLE 6 POST-BID INFORMATION

§ 6.1 CONTRACTOR’S QUALIFICATION STATEMENT

Bidders to whom award of a Contract is under consideration shall submit to the Architect, upon request, a properly
executed AIA Document A305, Contractor’s Qualification Statement, unless such a Statement has been previously
required and submitted as a prerequisite to the issuance of Bidding Documents.

§ 6.2 OWNER'S FINANCIAL CAPABILITY

The Owner shall, at the request of the Bidder to whom award of a Contract is under consideration and no later than
seven days prior to the expiration of the time for withdrawal of Bids, furnish to the Bidder reasonable evidence that
financial arrangements have been made to fulfill the Owner’s obligations under the Contract. Unless such reasonable
evidence is furnished, the Bidder will not be required to execute the Agreement between the Owner and Contractor.

§ 6.3 SUBMITTALS
§ 6.3.1 The Bidder shall, as soon as practicable or as stipulated in the Bidding Documents, after notification of
selection for the award of a Contract, furnish to the Owner through the Architect in writing:
A adesignation of the Work to be performed with the Bidder's own forces;
.2 names of the manufacturers, products, and the suppliers of principal items or systems of materials and
equipment proposed for the Work; and
3 names of persons or entities (including those who are to furnish materials or equipment fabricated to
a special design) proposed for the principal portions of the Work.

§ 6.3.2 The Bidder will be required to establish to the satisfaction of the Architect and Owner the reliability and
responsibility of the persons or entities proposed to furnish and perform the Work described in the Bidding
Documents,

§ 6.3.3 Prior to the execution of the Contract, the Architect will notify the Bidder in writing if either the Owner or
Architect, after due investigation, has reasenable objection to a person or entity proposed by the Bidder. If the
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Owner or Architect has reasonable objection to a proposed persorn or entity, the Bidder may, at the Bidder's option,
(1) withdraw the Bid or (2) submit an acceptable substitute person or entity with an adjustment in the Base Bid or
Alternate Bid to cover the difference in cost occasioned by such substitution. The Owner may accept the adjusted
bid price or disqualify the Bidder. In the event of either withdrawal or disqualification, bid security will not be

forfeited.

§ 6.3.4 Persons and entities proposed by the Bidder and to whom the Owner and Architect have made no reasonable
objection must be used on the Work for which they were proposed and shall not be changed except with the written
consent of the Owner and Architect.

ARTICLE7 PERFORMANCE BOND AND PAYMENT BOND

§7.1 BOND REQUIREMENTS

§ 7.9.1 If stipulated in the Bidding Documents, the Bidder shall furnish bonds covering the faithful performance of
the Contract and payment of all obligations arising thereunder. Bonds may be secured through the Bidder’s usual
sources.

§ 7.1.2 If the furnishing of such bonds is stipulated in the Bidding Documents, the cost shall be included in the Bid.
If the furnishing of such bonds is required after receipt of bids and before execution of the Contract, the cost of such
bonds shall be added to the Bid in determining the Contract Sum,

§ 7.1.3 If the Owner requires that bonds be secured from other than the Bidder’s usual sources, changes in cost will
be adjusted as provided in the Contract Documents.

§ 7.2 TIME OF DELIVERY AND FORM OF BONDS

§ 7.2.1 The Bidder shall deliver the required bonds to the Owner not later than three days following the date of
execution of the Contract. If the Work is to be commenced prior thereto in response to a letter of intent, the Bidder
shall, prior to commencement of the Work, submit evidence satisfactory to the Owner that such bonds will be
furnished and delivered in accordance with this Section 7.2.1.

§ 7.2.2 Unless otherwise provided, the bonds shall be written on AIA Document A312, Performance Bond and
Payment Bond. Both bonds shall be written in the amount of the Contract Sum. .

§7.2.3 The bonds shall be dated on or after the date of the Contract.

§ 7.2.4 The Bidder shall require the attorey-in-fact who executes the required bonds on behalf of the surety to affix
thereto a certified and current copy of the power of attorney.

ARTICLEE FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

Uniess otherwise required in the Bidding Documents, the Agreement for the Work will be written on ATA
Document A101, Standard Form of Agreement Between Owner and Contractor Where the Basis of Payment Is a
Stipulated Sum.
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THE BIRMINGHAM NEWS HEADQUARTERS

SUPPLEMENTARY INSTRUCTIONS TO BIDDERS

The following modifies, changes, deletes from or adds to the ‘Instructions to Bidders,” ATA Document A701, 1997
Edition. Where any Article of the Instructions to Bidders is modified or any Paragraph, Subparagraph or Clause is
modified or deleted by these Supplementary Instructions, the unaltered provisions of that Article, Paragraph,
Subparagraph or Clause remain in effect.

REFER TO ARTICLE 2 - BIDDER’S REPRESENTATIONS

Add the following Subparagraphs:
215 The Bidder has included the applicable tax on equipment, materials, and supplies in the Bid.

216 When the amount bid for a contract exceeds the amount established by the State Licensing Board for General
Contractors, the bidder must be licensed by that board and must present evidence of license before bidding or the bid
will not be considered by the Awarding Authority. A bid exceeding the bid limit stipulated in the bidder’s license, or
which is for work outside of the type or types of work stipulated in the bidder’s license, will not be considered. In case
of a joint venture of two or more contractors, the amount of the bid shall be considered. In case of a joint venture of
two or mote contractors, the amount of the bid shall be within the maximum bid limitations of the partners to the joint
venture,

REFER TO ARTICLE 3 - BIDDING DOCUMENTS

Add the following Subparagraph:

324 A pre-bid conference will be held on March 17, 2005 at 2:00 p.m. CST in the Birmingham News Conference
Room at 2204 4% Avenue North, Birmingham, Alabama to review requirements and discuss questions. Answers to
questions and/or clarifications will be issued as an addendum.

Modify the first sentence of 3.3.2 to read:
332  No substitution will be considered prior to receipt of Bids unless written the Architect has received request for

approval at least two (2) days prior to the date for receipt of Bids.
Add the following Subparagraphs:

3.3.6 The Contract may submit a substitution for the Architect’s consideration after bids are received, but the Architect
is under no obligation to approve or consider substitution unless he deems it in the Owner’s best interest,

Modify the following Subparagraphs to read:
34.1 Addenda will be mailed, faxed, e.mailed. or delivered to all who are known by the issuing office to have

received a complete set of Bidding Documents.

3.4.3 Addenda will be issued via fax and/or email up to 3_hours prior to the date for receipt of Bids except an
Addendum withdrawing the request for Bids or one, which includes postponement of the date for receipt of Bids.
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THE BIRMINGHAM NEWS HEADQUARTERS
REFER TO ARTICLE 4 - BIDDING PROC RES

4.1 PREPARATION OF BIDS

Modify Subparagraph 4.1.1 to read:

4.1.1  Bids shall be submitted in duplicate on the Bid Proposal form included in the Bidding Docurents in two
phases - Base Bids shall be submitted with Base Bid amounts completed only. Alternate Bids shall be
submitted subsequent to the Base Bids. Refer to the Advertisement for Bids for submission deadlines.

4.4 MODIFICATION OR WITHDRAWAL OF BID

Modify Subparagraph 4.4.1 as follows:

441 A Bid may not be modified, withdrawn or canceled by the Bidder during the 6Q-day time period following the
time and date designated for receipt of Bids.

4.5 NONRESIDENT BIDDERS

Add Article 4.5 as follows:

45.1  With their bid, nonresident bidders must submit a written opinion, of an attorney at law licensed to practice
law in the nonresident bidder’s state of domicile, as to the preferences, if any or none, granted by the law of that state
to its own business entities whose principal places of business are in that state in the letting of any or all public
contracts.

452 A nonresident bidder is a contractor that is neither (a) organized and existing under the laws of the State of
Alabama, nor (b) maintains its principal place of business in the State of Alabama. A nonresident contractor which has
maintained a permanent office within the State of Alabama for at least five continuous years shall not thereafter be
deemed to be a non-resident contractor so long as the contractor continues to maintain a branch office within Alabama.

REFER TO ARTICLE 5 — ACCEPTANCE OF BID (AWARD)

Modify 5.1: Sealed Base Bids will be held un-opened until the Alternate Bids are received, at which time the bids will
be publicly opened and read aloud.

Delete 5.3.2 in its entirety and replace with:

532  The Owner may request aiternate bid prices (alternates) to facilitate either reducing the base bid to an amount
within the funds available for the project or adding items to the base bid within the funds available for the project.
Alternates, will be taken in any order deemed in Owner’s best interest.

Add Paragraph 5.3.3: Where all, or part(s), of the planned Work is bid on a unit price basis, both the unit prices and the
extensions of the unit prices constitute a basis of determining the lowest responsible and responsive bidder. In cases or
ervor in the extension of prices of bids, the unit price will govern. A bid may be rejected if any of the unit prices are
obviously unbalanced or non-competitive.

REFER TO ARTICLE 6 - POST BID INFORMATION

6.3 SUBMITTALS
6.3.1  Successful Bidder to furnish required submittals no later than 10 days after award of bid.

Modify Subparagraph 6.3.1 to include the following clauses:
6.3.1.4 Completed Schedule of Values

Add the following Subparagraph:
6.3.5  Substantiate the accuracy of the completed Schedule of Values as the Architect may require.
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9.2,9.3.1,94,95,9.83,9.10.1, 9.10.3,12.1, 12.2.1,
13.5.1,13.5.2,1422, 1424

Architect, Limitations of Authority and
Responsibility
2.1.1,3.3.3,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,
422,423,426,427,4.2.10,4.2.12,4.2.13, 4.4,
5.2.1,74,9.4.2,9.6.4,9.6.6

Architect’s Additional Services and Expenses
2.4,11.4.1.1,12.2.1,13.5.2, 13.5.3, 14.24
Architect’s Administration of the Contract

3.1.3,4.2,43.4,44,94,9.5

Architect’s Approvals
2.4,3.1.3,3.5.1,3.102,4.27

Architect’s Authority to Reject Work
3.5.1,4.2.6,12.1.2,12.2.1

Architect’s Copyright

1.6

Architect’s Decisions
42.6,427,42.11,4.212,42.13,4.34, 44.1,445,
44.6,4.5,6.3,7.3.6,7.3.8,8.1.3,83.1,9.2,9.4,
9.5.1,9.84,99.1,13.52,14.22,14.24
Architect’s Inspections
422,4.29,43.4,94.2,9.8.3,9.9.2,9.10.1, 13.5
Architect's Instructions
3.2.3,3.3.1,4.26,4.2.7,4.2.8,7.4.1, 12.1,13.5.2
Architect’s Interpretations

42.11,4212,43.6

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.6,3.1.3,3.2.1,3.2.2,3.2.3,3.3.1,34.2,35.1,
3.7.3,3.10, 3.11, 3.12, 3.16, 3.18, 4.1.2, 4.1.3, 4.2,
434,44.1,447,52,622,7,83.1,92,9.3,94,
9.5,9.7,9.8,9.9, 10.2.6,10.3,11.3,114.7, 12,
13.4.2, 13.5

Architect’s Relationship with Subcontractors
1.1.2,42.3,4.24,4.2,6,9.6.3,9.6.4, 1147
Architect’s Representations

94.2,9.5.1,9.10.1

Architect’s Site Visits
42.2,425,429,43.4,942,9.51,99.2,9.10.1,
13.5

Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2,10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definifions

1.1

Bidding Reguirements

1.1.1, 1.1.7,5.2.1, 11.5.1

Boiler and Machinery Insurance

11.4.2

Bonds, Lien

9.10.2

Bonds, Performance, and Payment
7.3.64,9.6.7,9.10.3,11.49,11.5

Building Permit

3.7.1

Capitalization

13

Certificate of Substantial Completion
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9.8.3,9.84,9.8.5

Certificates for Payment
425,4.2.9,9.3.3,94,95,96.1,9.6.6,9.7.1, 5.10.1,
9.10.3, 13.7, 14.1.1.3, 1424

Certificates of Inspection, Testing or Approval
13.54

Certificates of Insurance

9.10.2,11.1.3

Change Orders

1.1.1,24.1, 34.2,3.8.2.3,3.11.1, 3.12.8,4.2.8, 4.3 4,
4.39,523,7.1,72,7.3,83.1,9.3.1.1, 5.10.3,
114.1.2,11.44,114.9,12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
3.11,4.2.8,7,83.1,9.3.1.1, 114.9

Claim, Definition of

431

Claims and Disputes
3.2.3,43,44,45,4.6,6.1.1,6.3,7.3.8,9.3.3,9.104,
10.3.3

Claims and Timely Assertion of Claims

4.6.5

Claims for Additional Cost
3,2.3,4.3.4,43.5,43.6,6.1.1,7.3.8,10.3.2

Claims for Additipnal Time
3.23,43.4,43.7,6.1.1,8.3.2,103.2

Claims for Concealed or Unknown Conditions
434

Claims for Damages

3.2.3,3.18,4.3.10,6.1.1, 8.3.3,9.5.1,9.6.7, 10.3.3,
11.1.1,11.4.5, 11.4.7, 14.1.3, 14.24

Claims Subject to Arbitration

44.1,4.5.1,4.6.1

Cleaning Up

3.15,6.3

Commencement of Statutory Limitation Period
13.7

Commencement of the Work, Conditions Relating to
22.1,32.1,34.1,3.7.1,3.10.1, 3.12.6,4.3.5,5.2.1,
5.2.3,6.2.2,8.1.2,8.2.2,8.3.1, 11.1, 11.4.1,11.4.6,
11.5.1

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

39.1,4.24

Completion, Conditions Relating to
1.6.1,3.4.1,3.11,3.15,4.22,42.9,8.2,94.2,9.8,
9.9.1,9.10, 12.2, 13.7, 14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
429,81.1,8.1.3,823,94.2,9.8,9.9.1,9.10.3,
9.104.2,12.2, 13.7

Compliance with Laws

1.6.1,3.2.2,3.6,3.7,3.12.10,3.13,4.1.1,4.4.8, 4.6 4,
4.6.6,9.64,10.2.2,11.1,11.4,13.1, 134, 13.5.1,
13.5.2,13.6,14.1.1, 14.2.1.3

Concealed or Unknown Conditions
434,831,103

Conditions of the Contract

1.1.1, 1.1.7,6.1.1,6.14

Consent, Written
1.6,3.4.2,3.12.8,3.14.2,4.1.2,4.3.4,4.6.4,9.3.2,
9.8.5,9.9.1,9.102,9.10.3, 11.4.1, 13.2,13.4.2
CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.12.8,4.2.8,4.3.9,7.1,7.3,9.3,1.1
Construction Schedules, Contractor’s

1.4.1.2, 3.10, 3.12.1, 3.12.2,4.3.7.2,6.1.3
Contingent Assignment of Subcontracts
54,14.2.2.2

Continuing Contract Performance

433

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.4.9,14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,52,6.1,11.1.3,11.4.6,11.5.1
Contract Documents, The

1.1,1.2

Contract Documents, Copies Furnished and Use of
16,2.25,53

Contract Documents, Definition of

1.1.1

Contract Sum
3.8,434,4.3.5,44.5,5.23,72,73,74,9.1,94.2,
9,5.1.4,9.6.7,9.7,10.3.2,11.4.1, 142.4,14.3.2
Contract Sum, Definition of

9.1

Contract Time
434,43.7,44.5,523,72.13,7.3,74,8.1.1,82,
8.3.1,9.5.1,9.7,10.3.2, 12.1.1, 14.3.2

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules
1.4.1.2,3.10, 3.12.1,3.12.2,43.7.2,6.1.3
Contractor’s Employees
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3.3.2,343,38.1,3.9,3.18.2,4.2.3,4.2.6,10.2, 10.3,
11.1.1,11.4.7, 14.1, 14.2.1.1,

Contractor’s Liability Insurance

111

Contractor’s Relationship with Separate Contractors
and Owner's Forces
3,12.5,3.14.2,424,6,11.4.7,12.1.2,12.24
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2, 5, 9.6.2, 9.6.7, 2.10.2,
114.12,11.4.7,11.4.8

Contractor’s Relationship with the Architect

1.1.2, 1.6,3.1.3,3.2.1,3.2.2,3.2.3,3.3.1,34.2, 351,
3.7.3,3.10,3.11, 3.12, 3.16, 3.18, 4.1.2,4.1.3, 4.2,
434,44.1,44.7,52,62.2,7,83.1,9.2,9.3,94,
9.5,9.7,9.8,9.9, 10.2.6,10.3,11.3,11.4.7, 12,
134.2,13.5

Contractor’s Representations
1.5.2,3.5.1,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,4.2.3,4.3.8,5.3.1,6.1.3,6.2, 6.3,9.5.1,
10

Contractor’s Review of Contract Documents
1.5.2,3.2,3.7.3

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract

4.3.10, 14.1

Contractor’s Submiittals

3.10, 3.11, 3.12,4.2.7,5.2.1,5.2.3,7.3.6, 9.2, 9.3,
0.8.2,9.8.3,9.9.1,9.10.2,9.10.3, 11.1.3,11.5.2
Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures

1.2.2,3.3,3.4, 3.12.10,4.2.2,4.2.7,4.3.3,6.1.3,
6.2.4,7.1.3,7.34,7.3.6,82, 10, 12, 14

Contractual Liability Insurance

11.1.1.8, 11.2, 11.3

Coordination and Correlation
1.2,1.5.2,3.3.1,3.10,3.12.6,6.1.3,6.2,1

Copies Furnished of Drawings and Specifications
1.6,2.25,3.11

Copyrights

1.6, 3.17

Correction of Work
2.3,24,3.74,42.1,94.2,9.8.2,9.8.3,99.1, 12.1.2,
12.2,13.7.1.3

Correlation and Inient of the Contract Documents
1.2

Cost, Definition of

7.3.6

Costs
2.4,3.2.3,3.74,3.8.2,3.15.2,43,54.2,6.1.1,6.2.3,
7.3.3.3,7.3.6,7.3.7, 7.3.8,5.10.2, 10.3.2, 10.5, 11.3,
11.4,12.1,12.2.1, 12.2.4, 13.5, 14

Cutting and Patching

6.2.5,3.14

Damage to Construction of Owner or Separate
Contractors

3.142,6.24,9.2,1.5,10.2.1,2, 10.2.5, 10.6, 1 1.1,
11.4,12.24

Damage to the Work

3.14.2,9.9.1, 10.2.1.2, 10.2.5, 10.6, 114, 12.2.4
Damages, Claims for

3.2.3,3.18,4.3.10,6,1.1, 8.3.3,9.5.1, 9.6.7, 10.3.3,
11.1.1,11.4.,5,11.4.7, 14.1.3, 14.24

Pramages for Delay

6.1.1,8.3.3,9.5.1.6,9.7, 10.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of

8.13

Day, Definition of

8.1.4

Decisions of the Architect
42.6,4.2.7,4.2.11,4.2.12,4.2.13,43.4,44.1,445,
44.6,4.5,6.3,7.3.6,7.3.8,8.1.3,8.3.1,9.2,94,
9.5.1,9.84,9.9.1,13.5.2, 1422, 1424

Decisions to Withhold Certification
9.4.1,95,9.7,14.1.1.3 )

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.3,2.4,3.5.1,4.2.6,6.2.5,9.5.1,9.52,9.6.6,9.8.2,
9.9.3,9.104, 12.2.1, 13.7.1.3

Defective Work, Definition of

3.5.1

Definitions

1.1,2.1.1,3.1,3.5.1,3.12.1, 3.12.2, 3.12.3, 4.1.1,
43.1,51,6.1.2,7.2.1,7.3.1,7.3.6,8.1, 9.1,9.8.1
Delays and Extensions of Fime
3.2.3,43.1,4.3.4,43.7,44.5,5.2.3,7.2.1,7.3.1,
74.1,83,9.5.1,9.7.1, 10.3.2, 10.6.1, 143.2
Disputes

4.14,4.3,44,45,4.6,6.3,7.3.8

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
1.1.1,1.3,2.2,5,3.11,5.3

Effective Date of Insurance

822,11.1.2

Emergencies

4.3.5,10.0, 14.1.1.2

Employees, Contractor’s
3.3.2,34.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2, 10.3,
11.1.1, 11.4.7, 14.1, 14.2.1.1

Equipment, Labor, Materials and
1.1.3,1.1.6,3.4,3.5.1, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1,
4.26,4.2.7,5.2.1,6.2.1,7.3.6, 93.2,9.3.3,9.5.1.3,
9.10.2,10.2.1, 10.2.4, 14.2.1.2

Execution and Progress of the Work
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1.1.3,1.2.1,1.2.2,2.23,22.5,3.1,3.3,34,3.5, 3.7,
3.10,3.12,3.14,4.2.2,4.2.3,4.3.3,6.2.2,7.1.3,7.34,
8.2,9.5,99.1, 10.2,10.3,12.2, 14.2, 14.3
Extensions of Time
3.2.3,43.1,434,43.7,44.5,523,72.1,7.3,74.1,
9.5.1,9.7.1,10.3.2, 10.6.1, 14.3.2

Failure of Payment

436,9.5.1.3,97,9.10.2, 14.1.1.3, 14.2.1.2, 13.6
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
4.2.1,429,432,982,9.10, 11.1.2,11.1.3, 11.4.1,
11.4.5,12.3.1, 137, 14.2.4, 1443

Financial Arrangements, Owner’s

2.2.1,13.2.2, 14.1.1.5

Fire and Extended Coverage Insurance

114

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4, 10.3, 10.5

Identification of Contract Documents

1.5.1

TIdentification of Subcontractors and Suppliers

52.1

Indemniiication

3.17,3.18,9.10.2, 10.3.3, 10.5, 11.4.1.2, 11.4.7
Information and Services Required of the Owner
2.1.2,2.2,3.2.1,3.124,3.12.10,4.2.7, 4.3.3,6.1.3,
6.1.4, 6.2.5,9.3.2,9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3,
11.2,11.4, 13.5.1,13.5.2, 14.1.1.4, 14.1.4

Injury or Damage to Person or Property
4.3.8,10.2, 10.6

Inspections
3.1.3,3.3.3,3.7.1,422,42,6,429,94.2,98.2,
9.8.3,9.9.2,9.10.1, 12.2.1, 13.5 )
Imstructions to Bidders

1.1L.1

Instructions to the Contractor
3.23,3.3.1,3.8.1,4.2.8,5.2.1,7,12,82.2, 13.5.2
Insurance

3.18.1, 6.1.1, 7.3.6, 8.2.1,9.3.2,9.8.4, 9.9.1, 9.10.2,
9.10.5, 11

Insurance, Boiler and Machinery

1142

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.22,11.1.2

Insurance, Loss of Use

114.3

Insurance, Owner’s Liability

11.2

Insurance, Project Management Protective
Liability

11.3

Insurance, Property

10.2.5,11.4

Insurance, Stored Materials

93.2,11.4.14

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
09,1,114.1.5 ‘

Insurance Companies, Settlement with

11.4.10

Intent of the Contract Documents
1.2.1,42.7,42.12,4.2.13,74

Interest

13.6

Interpretation
1.2.3,14,4.1.1,43.1,5.1,6.1.2,8.1.4
Interpretations, Written

4.2.11,42.12,4.3.6

Joinder and Consolidation of Claims Required

4.6.4

Judgment on Final Award

4.6.6

Labor and Materials, Eqnipment

1.1.3,1.1.6, 3.4, 3.5.1,3.8.2, 3.8.3,3.12, 3.13, 3.15.1,
42.6,4.2.7,52.1,6.2.1,7.3.6, 9.3.2,9.3.3,95.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations

1.6,3.2.2,3.6,3.7, 3.12.10, 3.13, 4.1.1, 4.4.8, 4.6,
09.6.4,9.9.1,10.2.2, 11,1, 11.4,13.1, 134, 13.5.1,
13.5.2,13.6, 14

Liens

2.1.2,44.8,822,93.3,9.10

Limitation on Consolidation or Joinder

4.6.4

Limitations, Statutes of

4.6.3,12.2.6, 13.7

Limitations of Liability

2.3,3.2.1,3.5.1,3.7.3, 3.12.8, 3.12,10, 3.17, 3.18,
42.6,427,4.2.12,62.2,94.2,9.64, 9.6.7,9.104,
10.3.3,10.2.5,11.1.2, 11.2.1, 11.4.7, 12.2.5,13.4.2
Limitations of Time
2.1.2,2.2,2.4,3.2.1,3.7.3,3.10, 3.11, 3.12.5, 3.15.1,
42.7,4.3,44,4.5,4.6,52,5.3, 54,62.4,73,74,
8.2,9.2,9.3.1,9.3.3,94.1,9.5,9.6,9.7, 9.8, 9.9,
0.10,11.1.3, 11.4.1.5, 11.4.6, 11.4.10, 12.2, 13.5,
13.7, 14 .

Loss of Use Insarance

11.4.3

Material Suppliers

1.6,3.12.1, 4.2.4,4.2.6,5.2.1, 9.3, 9.4.2, 9.6, 9.10.5
Materials, Hazardous

10.2.4,10.3, 10.5
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Materials, Labor, Equipment and
1.1.3,1.1.6,1.6.1,3.4,3.5.1,3.8.2,3.8.23, 3.12,3.13,
3.15.1,4.2.6,4.2.7,5.2.1,6.2.1, 7.3.6,9.3.2,9.3.3,
9.5.1.3,9.10.2, 10.2.1, 10.2.4, 14,2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,94.2

Mechanic’s Lien

4.4.8

Mediation
44.1,4.4.5,44.6.448,45,46.1,4.6.2,83.1,105
Minor Changes in the Work
1.1.1,3.12.8,4.2.8.4.36,7.1,74
MISCELLANEOUS PROVISIONS

13

Modifications, Defimition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,3.7.3.3.11.4.1.2,4.2.1, 5.2.3, 7, 8.3.1,
9.7,103.2, 114}

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.5.3,12.3

Nonconforming Work. Rejection and Correction of
2.3,24,35.1,426,625,95.1,9.8.2,9.9.3,9.104,
12.2.1,13.7.1.3

Notice
22.1,23,24.323,331,37.2,3.74,3.129,4.3,
4.4.8,4.6.5,52.1,8.2.2,97,9.10,102.2,11.1.3,
11.4.6,12.2.2,.12.24, 13.3, 13.5.1, 13.5.2, 14.1, 14.2
Notice, Written
23,24,3.3.1,3.9,3.12.9,3.12.10, 4.3, 4.4.8,4.6.5,
5.2.1,82.2,9.7,9.10. 10.2.2, 10.3, 11.1.3, 11.4.6,
12.2.2,12.2.4,13.3. 14

Notice of Tesling and Inspections

13.5.1, 13.5.2

Notice to Proceed

8.2.2

Notices, Permits, Fees and
2.22,37,3.13,7.364,102.2

Observations, Contractor’s

1.,52,32,3.7.3,4.3.4

Occupancy

222,966,908, 11415

Orders, Written
1.1.1,23,3.9,43.6,7,8.2.2,11.4.9, 12.1, 12.2,
13.5.2, 14.3.1

OWNER

2

Owner, Definition of

2.1

Owner, Information and Services Required of the
2.12,22,3.2.1,3.124, 3.12.10,4.2.7, 4.3.3, 6.1.3,
6.1.4,6.2.5,9.3.2,9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3,
11.2,11.4,135.1,13.5.2,14.1.14, 14.14

Owner’s Authority

1.6,2.1.1,2.3,2.4,3.4.2,3.8.1,3.12.10, 3.14.2,4.1.2,
4.1.3,4.24,429,4.3.6,44.7, 5.2.1,524,5.4.1,
6.1,6.3,7.2.1,7.3.1,82.2,8.3.1,9.3.1,9.3.2,9.5.1,
9.9.1,9.10.2, 10.3.2,11.1.3,11.3.1, 11.4.3, 11.4.10,
12.2.2,12.3.1,13.2.2, 14.3, 144

Owner’s Financial Capability
22.1,13.2.2,14.1.15

Owner’s Liability Insurance

11.2

Owner’s Loss of Use Insurance

11.4.3

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right fo Carry Out the Work
24,12.2.4.14.2.2.2

Owner’s Right to Clean Up

6.3 .

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owmer’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,16,225,32.1,3.11.1, 3.17.1,4.2.12,5.3
Partial Occupancy or Use

9.6.6,9.9,114.1.5

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
425,7.3.8,92,93,94,9.51,9.6.3,9.7.1,9.8.5,
9.10.1,9.10.3,9.10.5, 11.1.3, 14.2.4, 14.4.3
Payment, Certificates for
4.2.5,4.2.9,9.3.3,94,9.5,96.1,9.6.6,9.7.1, 6.10.1,
5.10.3, 13.7,14.1.1.3, 142 4

Payment, Failure of

4.3.6,9.5.1.3,9.7,9.10.2, 14.1.1.3, 14.2.1.2, 13.6
Payment, Final
42.1,429,432,98.2,9.10,11.1.2, 11.1.3, 11.4.1,
11.4.5,12.3.1,13.7,14.2.4,14.4.3

Payntent Bond, Performance Bond and
7.3.6.4,9.6.7,9.10.3, 11.4.9, 11.5

Payments, Progress

4.3.3,9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.5.1.3,96.2,9.6.3,9.64,9.67,11.4.8,
14.2.1.2

PCB

10.3.1
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Performance Bond and Payment Bond
7.3.6.4,9.67,9.10.3, 1149, 115

Permits, Fees and Notices
2.2.2,3.7,3.13,7.3.6.4,10.2.2

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,42.7

Progress and Completion
42.2,4.3.3,82,9.8,9.9.1,14.14

Progress Payments

4.3.3,9.3,9.6, 9.8.5, 9.10.3, 13.6, 14.2.3

Project, Definition of the

1.14

Project Management Protective Liability
Insurance

113

Project Manual, Definition of the

1.1L.7

Project Manuals

2.2.5

Project Representatives

42.10

Property Insurance

10.2.5,114

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.6,3.2.2,3.6,3.7,3.12.10, 3.13,4.1.1, 4 4.8, 4.6,
9.6.4,99.1,102.2,11.1, 11.4, 13.1, 13.4,13.5.1,
13.5.2,13.6, 14

Rejection of Work

3.5.1,42.6,12.2.1

Releases and Waivers of Liens

9.10.2

Representations
1.5.2,3.5.1,3.12.6,6.2.2,8.2.1,9.3.3,9.4.2,9.5.1,
9.8.2,9.10.1

Representatives
2.1.1,3.1.1,3.9,4.1.1,42.1,42.10,5.1.1,5.1.2,
13.2.1

Resolution of Claims and Disputes

44, 4.5, 4.6

Responsibility for Those Performing the Weork
3.3.2,3.18,4.2.3,4.3.8,5.3.1,6.1.3,6.2,63,9.5.1,
10

Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2, 9.10.3

Review of Contract Documents and Field
Conditions by Contractor
1.5.2,3.2,3.7.3,3,12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3,10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

312

Rights and Remedies
1.1.2,2.3,2.4,3.5.1,3.15.2,4.2.6,43.4,4.5,46,5.3,
54,6.1,6.3,7.3.1,83,9.5.1,9.7, 10.2.5,10.3,
12.2.2,12.2.4,134, 14

Royalties, Patents and Copyrights

317

Rules and Notices for Arbitration

4.6.2 )

Safety of Persons and Property

10.2, 10.6

Safety Precautions and Programs
3.3.1;4.2.2,4.2.7,5.3.1,10.1, 10.2, 10.6
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,427

Samples at the Site, Documents and

311 )

Schedule of Values

92,931

Schedules,

1.4.1.2, 3.10, 3.Construction12.1, 3.12.2,4.3.7.2,
6.1.3

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.24,4.2.7,4.6.4,6,8.3.1,
1147, 12.1.2,12.23

Shop Drawings, Definition of

3.12.1 :

Shop Drawings, Product Data and Samples
3.11,3.12,42.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
1.2.2,3.2.1,3.3.3,3.7.1,4.2,43.4,94.2,9.10.1, 13.5
Site Visits, Architect’s
422,429,434,94.2,95.1,992,9.10.1, 13.5
Special Inspections and Testing
42.6,12.2.1,13.5 ‘

Specifications, Definition of the

1.1.6

Specifications, The

1.1.1, 11,6, 1.1.7, 1.2.2, 1.6, 3.11, 3.12.10, 3.17
Statute of Limitations

4.6.3, 12.2.6, 13.7

Stopping the Work

2.3,4.3.6,9.7,10.3, 14.1

Stored Materials
6.2.1,93.2,102.1.2,10.24,11.4.14
Subcontractor, Definition of

5.1.1

SUBCONTRACTORS
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5

Subcontractors, Work by
1.22,3.3.2,3.12.1,4.2.3,523,53,54,9.3.1.2,
9.6.7

Subcontractual Relations
5.3,5.4,9.3.1.2,9.6,9.10 10.2.1, 11.4.7, 11.4.8, 14.1,
14.2.1, 14.3.2

Submittals

1.6,3.10,3.11,3.12, 42.7,5.2.1, 5.2.3, 7.3.6, 9.2,
5.3,9.8,99.1,9.10.2,9.10.3, 11.1.3
Subrogation, Waivers of
6.1.1,11.4.5,11.4.7

Substantial Completion
429,811,8.1.3,82.3,942,9.8,99.1, 9.10.3,
0.104.2,12.2,13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

413

Substitutions of Materials

342,351,737

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

434

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Bupervision and Consiruction Procedures
1.2.2,3.3,34,3.12.10,42.2,4.2.7,4.3.3,6.1.3,
6.2.4,7.1.3,7.3.6,8.2, 8.3.1,9.4.2, 10, 12, 14
Surety

44.7,54.1.2,9.8.5, 9.10.2, 9.10.3, 14.2.2
Surety, Consent of

9.10.2, 9.10.3

Surveys

223

Suspension by the Owner for Convenience
144

Suspension of the Work

542,143 ,

Suspension or Termination of the Contract
43.6,54.1.1,11.4.9, 14

Taxes

3.6,3.82.1,7.3.64

Termination by the Contractor

4.3.10,14.1

Termination by the Owner for Cause
4.3.10,5.4.1.1, 14.2

Termination of the Architect

4.1.3

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.3.3,4.2.2,4.2.6,4.2.9,9.4.2,9.8.3, 9,92,
9.10.1,10.3.2, 11.4.1.1, 12.2.1,13.5

TIME

8

Time, Delays and Extensions of
3.2.3,4.3.1,4.3.4,4.3.7,44.5,52.3,7.2.1,7.3.1,
7.4.1,8.3,95.1,9.7.1,10.3.2, 10.6.1, 14.3.2
Time Limits
2.1.2,22,24,3.2.1,3.7.3,3.10,3.11, 3.12,5, 3.15.1,
4.2,43,44,45,4.6,52,53,54, 624,7.3,74,
8.2,9.2,03.1,93.3,9.4.1,9.5,9.6,9.7,9.8, 99,
9.10,11.,1.3, 11.4.1.5, 11.4.6,11.4.10, 12.2, 13.5,
13.7, 14

Time Limits on Claims

43.2,4.34,4.3.8,4.4, 4.5, 4.6

Title to Work .

932,933

UNCOVERING AND CORRECTION OF
WORK

12

Uncovering of Work

121

Unforeseen Conditions

4.3.4,8.3.1,103

Unit Prices

4.3.9,73.3.2

Use of Documents

1.1.1, 1.6, 2.2.5, 3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the Contractor
4.3.10,9.10.5,11.4.7,13.4.2

Waiver of Claims by the Owner
4.3.10,9.9.3,9.10.3,9.10.4, 11.4.3, 11.4.5, 11.4.7,
12.2.2.1,134.2, 1424

Waiver of Consequential Damages

4.3.10, 14.2.4

Waiver of Liens

9.10.2,9.104

Waivers of Subrogation

6.1.1,11.4.5,11.4,7

Warranty
3.5,4.2.9,4.3.5.3,9.3.3,9.84,9.9.1,9.10.4, 12.2.2,
13.7.1.3

Weather Delays

4.3.7.2

Work, Definition of

1.1.3

Written Consent
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1.6,34.2,3.12.8,3.14.2,4.1.2,434,4.64,93.2, 2.3', 2.4,33.1,3.9,3.12.9,3.12.10, 4.3, 4.4.8, 4.6.5,

9.8.5,9.9.1,9.10.2, 9.10.3, 11.4.1, 13.2,13.4.2 5.2.1,82.2,9.7,9.10,10.2.2, 10.3, 11.1.3, 11.4.6,
Wiritten Interpretations 12.2.2,12.2.4,13.3, 14

42.11,4.2.12,436 ‘Written Orders

Written Notice 1.1.1, 2.3,3.9,4.3.6,7, 8.2.2, 11.4.9, 12.1, 12.2,

13.52,14.3.1
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS :

The Contract Documents consist of the Agreement between Owner and Contractor (hereinafter the Agreement),
Conditions of the Contract (General, Supplementary and other Conditions), Drawings, Specifications, Addenda
issued prior to execution of the Contract, other documents listed in the Agreement and Modifications issued after
execution of the Contract. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a
Change Order, (3) a Construction Change Directive or (4) a written order for a minor change in the Work issued by
the Architect. Unless specifically enumerated in the Agreement, the Contract Documents do not include other
documents such as bidding requirements (advertisement or invitation to bid, Instructions to Bidders, sample forms,
the Contractor's bid or portions of Addenda relating to bidding requirements).

§ 1.1.2 THE CONTRACT :

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral, The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Architect and Contractor, (2) between the
Owmer and a Subcontractor or Sub-subcontractor, (3} between the Owner and Architect or (4) between any persons
or entities other than the Owner and Contractor. The Architect shall, however, be entitled to performance and
enforcement of obligations under the Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 THEWORK

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner or by separate contractors. .

§1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, scheduies and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 THE PROJECT MANUAL
The Project Manual is a volume assembled for the Work which may include the bidding requirements, sample
forms, Conditions of the Contract and Specifications.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Docurnents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results,

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade,

§ 1.2.3 Unless otherwise stated in the Contract Documents, words which have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.
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§ 1.3 CAPITALIZATION
§ 1.3.1 Terms capitalized in these General Conditions include those which are (1) specifically defined, (2) the tifles
of numbered articles or (3) the titles of other documents published by the American Institute of Architects.

§1.4 INTERPRETATION

§ 1.4.1 In the interest of brevity the Contract Documents frequently omit modifying words such as "all” and "any"
and articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears
in another is not intended to affect the interpretation of either statement.

§ 1.5 EXECUTION OF CONTRACT DOCUMENTS
§ 1.5.1 The Contract Documents shall be signed by the Owner and Contractor. If either the Owner or Contractor or
both do not sign all the Contract Documents, the Architect shall identify such unsigned Documents upon request.

§ 1.5.2 Execution of the Contract by the Contractor js a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

§ 1.6 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.6.1 The Drawings, Specifications and other documents, including those in electronic form, prepared by the
Architect and the Architect’s consultants are Instruments of Service through which the Work to be executed by the
Contractor is described. The Contractor may retain one record set. Neither the Contractor nor any Subcontractor,
Sub-subcontractor or material or equipment supplier shall own or claim a copyright in the Drawings, Specifications
and other documents prepared by the Architect or the Architect’s consultants, and unless otherwise indicated the
Architect and the Architect’s consultants shall be deemed the authors of them and will retain all common law,
statutory and other reserved rights, in addition to the copyrights. All copies of Instruments of Service, except the
Contractor’s record set, shall be returned or suitably accounted for to the Architect, on request, upon completion of
the Work. The Drawings, Specifications and other documents prepared by the Architect and the Architect’s
consultants, and copies thereof furnished to the Contractor, are for use solely with respect to this Project. They are
not to be used by the Contractor or any Subcontractor, Sub-subcontractor or material or equipment supplier on other
projects or for additions to this Project outside the scope of the Work without the specific written consent of the
Owner, Architect and the Architect’s consultants. The Contractor, Subcontractors, Sub-subcontractors and material
or equipment suppliers are authorized to use and reproduce applicable portions of the Drawings, Specifications and
other documents prepared by the Architect and the Architect’s consultants appropriate to and for use in the
execution of their Work under the Contract Documents. All copies made under this authorization shali bear the
statutory copyright notice, if any, shown on the Drawings, Specifications and other documents prepared by the
Architect and the Architect’s consultants. Submittal or distribution to meet official regulatory requirements or for
other purposes in connection with this Project is not to be construed as publication in derogation of the Architect’s
or Architect’s consultants’ copyrights or other reserved rights.

ARTICLEZ OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means
the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shal furnish to the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein,

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2,1 The Owner shall, at the written request of the Contractor, prier to commencement of the Work and thereafter,
furnish to the Contractor reasonable evidence that financial arrangements have been made to fulfill the Owner’s
obligations under the Contract. Furnishing of such evidence shall be a condition precedent to commencement or
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continuation of the Work. After such evidence has been furnished, the Owner shall not materially vary such
financial arrangements without prior notice to the Contractor. ‘

§ 2.2.2 Except for permits and fees, including those required under Section 3.7.1, which are the responsibility of the
Contractor under the Contract Documents, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2,24 Information or services required of the Owner by the Contract Documents shall be furnished by the Owner
with reasonable promptuess. Any other information or services relevant to the Contractor’s performance of the
Worlk under the Owner’s control shall be furnished by the Owner after receipt from the Contractor of a written
request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Contractor will be furnished, free of charge, such
copies of Drawings and Project Manuals as are reasonably necessary for execution of the Work,

§ 2.3 OWNER'S RIGHT TO STOP THE WORK

§ 2.3.1 If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract
Documents as required by Section 12.2 or persistently fails to carry out Work in accordance with the Contract
Documents, the Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the
cause for such order has been eliminated; however, the right of the Owner to stop the Work shall not giverise to a
duty on the part of the Owner to exercise this right for the benefit of the Contractor or any other person or entity,
except to the extent required by Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK .
§ 2.4.1 If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and
fails within a seven-day period after receipt of written notice from the Owner to commence and continue correction
of such default or neglect with diligence and prompiness, the Owner may after such seven-day period give the
Contractor a second written notice to correct such deficiencies within a three-day period. If the Contractor within
such three-day period after receipt of such second notice fails to commence and continue to correct any deficiencies,
the Owner may, without prejudice to other remedies the Owner may have, correct such deficiencies. In such case an
appropriate Change Order shall be issued deducting from payments then or thereafter due the Contractor the
reasonable cost of correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s
additional services made necessary by such default, neglect or failure. Such action by the Owner and amounts
charged to the Contractor are both subject to prior approval of the Architect. If payments then or thereafter due the
Contractor are not sufficient to cover such amounts, the Contractor shall pay the difference to the Owner.

ARTICLE3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The term "Contractor” means the Contractor or the Contractor’s
authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents,
§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons other than the Contractor.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR
§ 3.2.1 Since the Contract Documents are complementary, before starting each portion of the Work, the Contractor

shall carefully smdy and compare the various Prawings and other Contract Documents relative to that portion of the .
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‘Work, as well as the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of
any existing conditions related to that portion of the Work and shall observe any conditions at the site affecting it.
These obligations are for the purpose of facilitating construction by the Contractor and are not for the purpose of
discovering errors, omissions, or inconsistencies in the Contract Documents; however, any errors, inconsistencies or
omissions discovered by the Contractor shall be reported promptly to the Architect as a request for information in
such form as the Architect may require.

§3.2.2 Any design errors or omissions noted by the Contractor during this review shall be reported promptly to the
Architect, but it is recognized that the Contractor’s review is made in the Contractor’s capacity as a contractor and
not as a licensed design professional unless otherwise specifically provided in the Contract Documents. The
Contractor is not reguired 10 ascertain that the Contract Documents are in accordance with applicable laws, statutes,
ordinances, building codes, and rules and regulations, but any nonconformity discovered by or made known to the
Contractor shall be reported promptly to the Architect.

§ 3.2.3 If the Contractor believes that additional cost or time is involved because of clarifications or instructions
issued by the Architect in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.1
and 3.2.2, the Contractor shall make Claims as provided in Sections 4.3.6 and 4.3.7. If the Contractor fails to
perform the obligations of Sections 3.2.1 and 3.2.2, the Contractor shall pay such costs and damages to the Owner as
would have been avoided if the Contractor had performed such obligations. The Contractor shall not be liable to the
Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract Documents or
for differences between field measurements or conditions and the Contract Documents unless the Contractor
recognized such error, inconsistency, ormission or difference and knowingly failed to report it to the Architect.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention, The
Contractor shall be solely responsible for and have conirol over construction means, methods, techniques, sequences
and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents
give other specific instructions concerning these matters, If the Contract Documents give specific instructions
concerning construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the
jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such
means, methods, techniques, sequences or procedures. If the Contractor determines that such means, methods,
techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the Owner
and Architect and shall not proceed with that portion of the Work without further written instructions from the
Architect. If the Contractor is then instructed to proceed with the required means, methods, techniques, sequences or
procedures without acceptance of changes proposed by the Contractor, the Owner shall be solely responsible for any
resulting loss or damage.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for or
on behalf of the Contractor or any of its Subconiractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 The Contractor may make substitutions only with the consent of the Owner, after evaluation by the Architect
and in accordance with a Change Order. )

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Contract. The Contractor shall not permit employment of unfit persons or persons 1ot
skilled in tasks assigned to them.
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§ 3.5 WARRANTY

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of good quality and new unless otherwise required or permitted by the Contract Documents, that the
Work will be free from defects not inhezent in the quality required or permitted, and that the Work will conform to
the requirements of the Contract Documents, Work not conforming to these requirements, including substitutions
not properly approved and authorized, may be considered defective. The Contractor’s warranty excludes remedy for
damage or defect cansed by abuse, modifications not executed by the Contractor, improper or insufficient
maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect, the
Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment,

§ 3.6 TAXES

§ 3.6.1 The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor
which are legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely
scheduled to go into effect,

§ 3.7 PERMITS, FEES AND NOTICES

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit and other permits and governmental fees, licenses and inspections necessary for proper execution and
completion of the Work which are customarily secured after execution of the Contract and which are legally
required when bids are received or negotiations concluded.

§3.7.2 The Contractor shall comply with and give notices required by laws, ordinances, rules, regulations and lawful
orders of public authorities applicable to performance of the Work,

§ 3.7.3 It is not the Contractor’s responsibility to ascertain that the Contract Documents are in accordance with
applicable laws, statutes, ordinances, building codes, and rules and regulations. However, if the Contractor observes
that portions of the Contract Documents are at variance therewith, the Contractor shall promptly notify the Architect
and Owner in writing, and necessary changes shall be accomplished by appropriate Modification,

§ 3.7.4 If the Contractor performs Work knowing it to be contrary to laws, statutes, ordinances, building codes, and .
rules and regulations without such notice to the Architect and Owner, the Contractor shall assume appropriate
responsibility for such Work and shall bear the costs attributable to correction.

§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents:

1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor's costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances;

3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section
3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner in sufficient time to avoid delay
in the Work.

§ 3.9 SUPERINTENDENT
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work, The superintendent shall represent the Contractor, and

cornmunications given to the superintendent shail be as binding as if given to the Contractor. Important .
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communications shall be confirmed in writing. Other communications shall be similarly confirmed on written
request in each case.

§3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work.

§ 3.10.2 The Contractor shall prepare and keep current, for the Architect’s approval, a schedule of submittals which
is coordinated with the Contractor’s construction schedule and allows the Architect reasonable time to review
submittals,

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

§ 3.11.1 The Contractor shall maintain at the site for the Owner one record copy of the Drawings, Specificatiens,
Addenda, Change Orders and other Modifications, in good order and marked currently to record field changes and
selections made during construction, and one record copy of approved Shop Drawings, Product Data, Samples and
similar required submittals. These shall be available to the Architect and shall be delivered to the Architect for
submittal to the Owner upon completion of the Work. '

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to iliustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples which illustrate materials, equipment or workmanship and establish
standards by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. The purpose of
their submittal is to demonsirate for those portions of the Work for which submittals are required by the Contract
Documents the way by which the Contractor proposes to conferm to the information given and the design concept
expressed in the Contract Documents. Review by the Architect is subject to the limitations of Section 4.2.7.
Informational submittals upon which the Architect is not expected to take responsive action may be so identified in
the Contract Documents. Submiittals which are not required by the Contract Documents may be returned by the
Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents with
reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the Owner or of
separate contractors. Submmittals which are not marked as reviewed for compliance with the Contract Documents and
approved by the Contractor may be returned by the Architect without action.

§ 3.12,6 By approving and submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor
represents that the Contractor has determined and verified materials, field measurements and field construction
criteria related thereto, or will do so, and has checked and coordinated the information contmned within such
submittals with the requirements of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require subimittal
and review of Shop Drawings, Product Data, Samples or similar subrnittals until the respective submittal has been
approved by the Architect.
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§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of .
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop

Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect

in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific

deviation as 2 minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued

authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop

Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services which constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law. If professional design services or
ceriifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall canse such services or certifications to be provided by a
propetly icensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
to rely upon the adeguacy, accuracy and completeness of the services, certifications or approvals performed by such
design professionals, provided the Owner and Architect have specified to the Contractor all performance and design
criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take
other appropriate action on submittals only for the limited purpose of checking for conformance with information
given and the design concept expressed in the Contract Documents. The Contractor shall not be responsible for the .
adequacy of the performance or design criteria required by the Contract Documents.

§ 313 USE OF SITE
§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits and the
Contract Documents and shall not unreasonably encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts {it together properly.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cuiting or otherwise altering the Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove from and
about the Project waste materials, rubbish, the Contractor’s tools, construction equipment, machmery and surplus
materials.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the cost
thereof shall be charged to the Contractor.
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§3.16 ACCESS TO WORK
§ 3.16.1 The Contractor shall provide the Owner and Architect access to the Work in preparation and progress
wherever located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

§ 3.17.1 The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for
infringement of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account
thereof, but shall not be responsible for such defense or loss when a particular design, process or product of a
particular manufacturer or manufacturers is required by the Contract Documents or where the copyright violations
are contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the
Architect.

§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law and to the extent claims, damages, losses or expenses are not covered
by Project Management Protective Liability insurance purchased by the Contractor in accordance with Section 11.3,
the Contractor shall indemnify and hold harmless the Owner, Architect, Architect’s consultants, and agents and
employees of any of them from and against claims, damages, losses and expenses, including but not limited to
attorneys’ fecs, arsing out of or resulting from performance of the Work, provided that such claim, damage, loss or
expense is attnbutable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
{other than the Work 1tself), but only to the extent caused by the negligent acts or omissions of the Contracior, a
Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable,
regardless of whether or not such claim, damage, loss or expense is caused in part by a party indemnified hereunder.
Such obligauon shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity which
would otherwise exist as to a party or person described in this Section 3.18.

§3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor. anvone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obhigauon under Section 3,18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensatlon acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 ADMINISTRATION OF THE CONTRACT

§ 4.1 ARCHITECT

§ 4.1.1 The Archutect 1s the person lawfully licensed to practice architecture or an entity lawfully practicing .
architecture identfied as such in the Agreement and is referred to throughout the Contract Documents as if singular
in number. The term “Archutect” means the Architect or the Architect’s authorized representative,

§4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, medified or extended without written consent of the Owner, Contractor and Architect.
Consent shall not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a new Architect against whom the
Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the former
Architect.

§ 4.2 ARCHITECT'S ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents, and will be
an Qwner’s representative (1) during construction, (2) until final payment is due and (3) with the Owner’s
concurrence, from time to time during the one-year period for correction of Work described in Section 12.2, The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents,
unless otherwise modified in writing in accordance with other provisions of the Contract.

§ 4.2.2 The Architect, as a representative of the Owner, will visit the site at intervals appropriate to the stage of the
Contractor’s operations (1) to become generally familiar with and to keep the Owner informed about the progress
and quality of the portion of the Work completed, (2) to endeavor to guard the Owner against defects and
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deficiencies in the Work, and (3) to determine in general if the Work is being performed in a manner indicating that
the Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect will

not be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work,

The Architect will neither have control over or charge of, nor be responsible for, the construction means, methods,

technigues, sequences or procedures, or for the safety precautions and programs in connection with the Work, since

these are solely the Contractor’s rights and responsibilities under the Contract Documents, except as provided in

Section 3.3.1.

§ 4.2.3 The Architect will not be responsible for the Contractor’s failure to perform the Work in accordance with the
requirements of the Contract Documents, The Architect will not have control over or charge of and will not be
responsible for acts or omissions of the Conftractor, Subcontractors, or their agents or employees, or any other
persons or entities performing portions of the Work.

§ 4.24 Communications Facilitating Contract Administration. Except as otherwise provided in the Contract
Documents or when direct communications have been specially authorized, the Owner and Contractor shall
endeavor to communicate with each other through the Architect about matters arising out of or relating to the
Contract. Communications by and with the Architect’s consultants shall be through the Architect. Communications
by and with Subcontractors and material suppliers shall be through the Contractor, Communications by and with
separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect will have authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect will have anthority to require inspection or testing of
the Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or
completed. However, neither this authority of the Architect nor a decision made in good faith either to exercise or
not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor,
Subcontractors, material and equipment suppliers, their agents or employees, or other persons or entities performing
portions of the Work.

§ 4.2.7 The Architect will review and approve or take other appropriate action upon the Contractor’s submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
with such reasonable promptness as to cause no delay in the Work or in the activities of the Owner, Contractor or
separate contractors, while allowing sufficient time in the Architect’s professional judgment to permit adequate
review. Review of such submittals is not conducted for the purpose of determining the accuracy and completeness of
other details such as dimensions and quantities, or for substantiating instructions for installation or performance of
equipment or systems, all of which remain the responsibility of the Contractor as required by the Contract
Documents. The Architect’s review of the Contractor's subimittals shall not relieve the Contractor of the obligations
under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safety precautions or, unless
otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item
is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion, will receive and forward to the Owner, for the Owner’s review and records, written warranties
and related documents required by the Contract and assembled by the Contractor, and will issue a final Certificate
for Payment upon compliance with the requirernents of the Contract Documents.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.
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§ 4.2.11 The Architect will interpret and decide matters concerning performance under and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agteed upon or otherwise with reasonable promptness. If no
agreement is made concerning the time within which interpretations required of the Architect shall be furnished in
compliance with this Section 4.2, then delay shall not be recognized on account of failure by the Architect to fornish
such interpretations until 15 days after written request is made for them.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of and reasonably inferable
from the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and initial decisions, the Architect will endeavor to secure faithful performance by both Owner and Coniractor, will
not show partiality to either and will not be liable for results of interpretations or decisions so rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to acsthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.3 CLAIMS AND DISPUTES

§ 4.3.4 Definition. A Claim is a demand or assertion by one of the parties secking, as a matter of right, adjustment or
interpretation of Contract terms, payment of money, extension of time or other relief with respect to the terms of the
Contract. The term "Claim" also includes other disputes and matters in question between the Owner and Contractor
arising out of or relating to the Contract. Claims must be initiated by written notice. The responsibility to
substantiate Claims shall rest with the party making the Claim.

§ 4.3.2 Time Limits on Claims. Claims by either party must be initiated within 21 days after occurrence of the event
giving rise to such Claim or within 21 days after the claimant first recognizes the condition giving rise to the Claim,
whichever is later. Claims must be initiated by written notice to the Architect and the other party.

§ 4.3.3 Continuing Contract Performance. Pending final resolution of a Claim except as otherwise agreed in writing
or as provided in Section 9.7.1 and Asticle 14, the Contractor shall proceed diligently with performance of the
Contract and the Owner shall continue to make payments in accordance with the Contract Documents.

§ 4.3.4 Claims for Concealed or Unknown Conditions. If conditions are encountered at the site which are (1)
subsurface or otherwise concealed physical conditions which differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, which differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the
Contract Documents, then notice by the observing pariy shall be given to the other party promptly before conditions
are disturbed and in no event later than 21 days after first observance of the conditions. The Architect will promptly
investigate such conditions and, if they differ materially and cause an increase or decrease in the Contractor’s cost
of, or time required for, performance of any part of the Work, will recommend an equitable adjustment in the
Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are not materially
different from those indicated in the Contract Documents and that no change in the terms of the Contract is justified,
the Architect shall so notify the Owner and Contractor in writing, stating the reasons, Claims by either party in
opposition to such determination must be made within 21 days after the Architect has given notice of the decision. I
the conditions encountered are materially different, the Contract Sum and Coniract Time shall be equitably adjusted,
but if the Owner and Contractor cannot agree on an adjustment in the Contract Sum or Contract Time, the
adjustment shall be referred to the Architect for initial determination, subject to further proceedings pursuant to
Section 4.4.

§ 4.3.5 Claims for Additional Cost. If the Contractor wishes to make Claim for an increase in the Contract Sum, !
written notice as provided herein shall be given before proceeding to execute the Work. Prior notice is not required |
for Claims relating to an emergency endangering life or property arising under Section 10.6.

interpretation from the Architect, (2) an order by the Owner to stop the Work where the Contractor was not at fault,
{3) a written order for a minor change in the Work issued by the Architect, (4} failure of payment by the Owner, (5)
termination of the Contract by the Owner, (6) Owner’s suspension or (7) other reasonable grounds, Claim shall be
filed in accordance with this Section 4.3.

|
§ 4.3.6 If the Contractor believes additional cost is involved for reasons including but not limited to (1) a written !
|
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§ 4.3.7 Claims for Additional Time
§ 4.3.7.1 If the Contractor wishes to make Claim for an increase in the Contract Time, written notice as provided .
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on

progress of the Work. In the case of a continuing delay only one Claim is necessary.

§ 4.3.7.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction.

§ 4.3.8 Injury or Damage to Person or Property. If either party to the Contract suffers injury or damage to person or
property because of an act or omission of the other party, or of others for whose acts such party is legally
responsible, written notice of such injury or damage, whether or not insured, shall be given to the other party within
a reasonable time not exceeding 21 days after discovery. The notice shall provide sufficient detail to enable the other
party to investigate the matter.

§ 4.2.9 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
conternplated are matenally changed in a proposed Change Order or Construction Change Directive so that
application of such umt prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted,

§ 4.3.10 Claims for Consequential DPamages. The Contractor and Owner waive Claims against each other for
consequential damages ansing out of or relating to this Contract. This mutual waiver includes:

A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and

.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit
except anucipated profit arising directly from the Work.

This mutual waner s applicable, without Hmitation, to all consequential damages due to either party’s termination .
in accordance with Arucle 14, Nothing contained in this Section 4.3.10 shall be deemed to preclude an award of
liquidated direct damages. when applicable, in accordance with the requirements of the Contract Documents.

§ 4.4 RESOLUTION OF CLAIMS AND DISPUTES

§ 4.4.1 Decision of Architect. Claims, including those alleging an error or omission by the Architect but excluding
those arising under Sections 10.3 through 10.5, shall be referred initially to the Architect for decision. An jnitial
decision by the Architect shall be required as a condition precedent to mediation, arbitration or litigation of all
Claims between the Contractor and Owner arising prior to the date final payment is due, unless 30 days have passed
after the Claim has been referred to the Architect with no decision having been rendered by the Architect. The
Architect will not decide disputes between the Contractor and persons or entities other than the Owner.

§ 4.4.2 The Architect will review Claims and within ten days of the receipt of the Claim take one or more of the
following actions: (1) request additional supporting data from the claimant or a response with supporting data from
the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4} suggest a compromise, or (5)
advise the parties that the Architect is unable to resolve the Claim if the Architect lacks sufficient information to
evaluate the merits of the Claim or if the Architect concludes that, in the Architect’s sole discretion, it would be
inappropriate for the Architect to resolve the Claim.

§ 4.4.3 In evaluating Claims, the Architect may, but shall not be obligated to, consult with or seek information from
cither party or from persons with special knowledge or expertise who may assist the Architect in rendering a
decision. The Architect may request the Owner to anthorize retention of such persons at the Owner’s expense.

§ 4.4.4 If the Architect requests a party to provide a response to a Claim or to furnish additional supporting data,
such party shall respond, within ten days after receipt of such request, and shall either provide a response on the
requested supporting data, advise the Architect when the response or supporting data will be furnished or advise the
Architect that no supporting data will be furnished. Upon receipt of the response or supporting data, if any, the

Architect will either reject or approve the Claim in whole or in part. .
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§ 4.4.5 The Aschitect will approve or reject Claims by written decision, which shall state the reasons therefor and
which shall potify the parties of any change in the Contract Sum or Contract Time or both. The approval or rejection
of a Claim by the Architect shall be final and binding on the parties but subject to mediation and arbitration.

§ 4.4,6 When a written decision of the Architect states that (1) the decision is final but subject to mediation and
arbitration and (2) a demand for arbitration of a Claim covered by such decision must be made within 30 days after
the date on which the party making the demand receives the final written decision, then failure to demand arbitration
within said 30 days” period shall result in the Architect’s decision becoming final and binding upon the Owner and
Contractor. If the Architect renders a decision after arbitration proceedings have been initiated, such decision may
be entered as evidence, but shall not supersede arbitration proceedings unless the decision is acceptable to all parties
concerned.

§ 4.4.7 Upon receipt of a Claim against the Contractor or at any time thereafter, the Architect or the Owner may, but
is not obligated to, notify the surety, if any, of the nature and amount of the Claim. If the Claim relates to a
possibility of a Contractor’s default, the Architect or the Owner may, but is not obligated to, notify the surety and
request the surety’s assistance in resolving the controversy.

§4.4.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines prior to resolution of the Claim by
the Architect, by mediation or by arbitration.

§ 4.5 MEDIATION '

§ 4.5.1 Any Claim arising out of or related to the Contract, except Claims relating to aesthetic effect and except those
waived as provided for in Sections 4.3.10, 9.10.4 and 9.10.5 shall, after initial decision by the Architect or 30 days
after submission of the Claim to the Axchitect, be subject to mediation as a condition precedent to arbitration or the
institution of legal or equitable proceedings by either party.

§ 4.5.2 The parties shail endeavor to resolve their Claims by mediation which, unless the parties muually agree
otherwise, shall be in accordance with the Construction Industry Mediation Rules of the American Arbitration
Association currently in effect. Request for mediation shall be filed in writing with the other party to the Contract
and with the American Arbitration Association. The request may be made concurrently with the filing of a demand
for arbitration but, in such event, mediation shall proceed in advance of arbitration or legal or equitable proceedings,
which shall be stayed pending mediation for a period of 60 days from the date of filing, unless stayed for a longer
period by agreement of the parties or court order.

§ 4.5.3 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the place
where the Project s located, unless another Jocation is mutually agreed upon. Agreements reached in mediation shall
be enforceable as setflement agreements in any court having jurisdiction thereof.

§ 4.6 ARBITRATION

§ 4.6.1 Any Claim arising out of or related to the Contract, except Claims relating to aesthetic effect and except those
waived as provided for in Sections 4.3.10, 9.10.4 and 9.10.5, shall, after decision by the Architect or 30 days after
submission of the Claim to the Architect, be subject to arbitration, Prior to arbitration, the parties shall endeavor to
resolve disputes by mediation in accordance with the provisions of Section 4.5,

§ 4.6.2 Claims not resolved by mediation shall be decided by arbitration which, unless the parties mutually agree
otherwise, shall be in accordance with the Construction Industry Arbitration Rules of the American Arbitration
Association currently in effect. The demand for arbitration shail be filed in writing with the other party to the
Contract and with the American Arbitration Association, and a copy shall be filed with the Architect.

§ 4.6.3 A demand for arbitration shall be made within the time limits specified in Sections 4.4.6 and 4.6.1 as
applicable, and in other cases within a reasonable time after the Claim has arisen, and in no event shall it be made
after the date when institution of legal or equitable proceedings based on such Claim would be barred by the
applicable stafute of limitations as determined pursuant to Section 13.7.
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§ 4.6.4 Limitation on Consolidation or Joinder. No arbitration arising out of or relating to the Contract shall include,
by consolidation or joinder or in any other manner, the Architect, the Architect’s employees or consultants, except
by wriiten consent containing specific reference to the Agreement and signed by the Architect, Owner, Contractor
and any other person or entity sought to be joined. No arbitration shall include, by consolidation or joinder or in any
other manner, parties other than the Owner, Contractor, & separate contractor as described in Article 6 and other
persens substantially involved in a cormon question of fact or law whose presence is required if complete relief is
to be accorded in arbitration. No person or entity other than the Owner, Contractor or a separate contractor as
described in Article 6 shall be included as an original third party or additional third party to an arbitration whose
interest or responsibility is insubstantial. Consent to arbitration involving an additional person or entity shall not
constitute consent to arbitration of a Claim not described therein or with a person or entity not named or described
therein. The foregoing agreement to arbitrate and other agreements {o arbitrate with an additional person or entity
duly consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court
having jurisdiction thereof.

§ 4.6.5 Claims and Timely Assertion of Claims. The party filing a notice of demand for arbitration must assert in the
demand all Claims then known to that party on which arbitration is permitted to be demanded.

§ 4.6.6 Tudgment on Final Award. The award rendered by the arbitrator or arbitrators shall be final, and judgment
may be entered upon it in accordance with applicable law in any court having jurisdiction thereof.

ARTICLES SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an anthorized representative of the Subcontractor. The term "Subcontractor”
does not include a separate contractor or subconfractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to

petrform a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract

Docurments as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub- .
subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contracter, as soen as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design)
proposed for each principal portion of the Work. The Architect will promptly reply to the Contractor in writing
stating whether or not the Owner or the Architect, after due investigation, has reasonable objection to any such
proposed person or entity. Failure of the Owner or Architect to reply promptly shall constitute notice of no
reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Qwner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propese another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order
shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively
in submitting names as required.

§ 5.2.4 The Contractor shall not change a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonable objection to such substitute.
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§ 5.3 SUBCONTRACTUAL RELATIONS

§ 5.3.1 By appropriate agreement, written where legally required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities,
including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Docurnents,
assumes toward the Owner and Architect. Bach subcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Documenits, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subconiract agreement which may
be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner provided
that:
.1 assignment is effective only afier termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements which the Owner accepts by notifying the
Subcontractor and Contractor in wiiting; and
.2  assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

ARTICLE& CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Section 4.3.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term "Contractor” in the Contract Docuoments in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner's own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them., The Contractor shall participate with
other separate contractors and the Owmer in reviewing their construction schedules when directed to do so. The
Contractor shall make any revisions to the construction schedule deemed necessary after a joint review and mutual
agreement, The construction schedules shall then constitute the schedules to be used by the Contractor, separate
contractors and the Owner until subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights which apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.
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§ 6,2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by .
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly

report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable

for such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that

the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the

Contractor’s Work, except as to defects not then reasonably discoverable.,

§ 6.2.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a
separate contractor because of delays, improperly timed activities or defective construction of the Contractor. The
Owner shall be responsible to the Contractor for costs incurred by the Contractor because of delays, impropetly
timed activities, damage to the Work or defective construction of a separate contractor.

§ 6.2.4 The Contractor shall promptly remedy damage wrongfully caused by the Contractor to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14,

§ 6.3 OWNER'S RIGHT TO CLEAN UP

§6.3.1 If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under
their respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish,
the Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the

Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the

limitations stated in this Article 7 and elsewhere in the Contract Documents, ' .

§7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect: a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor; an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive
or order for a minor change in the Work.

§ 7.2 CHANGE ORPERS :
§7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect, stating their agreement upon all of the following:

A change in the Work;

.2 the amount of the adjustment, if any, in the Contract Sum; and

3 the extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 Methods used in determining adjustments to the Contract Sum may include those listed in Section 7.3.3.

§7.3 CONSTRUCTION CHANGE DIRECTIVES

§7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

§7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.
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